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THE PARLIAMENTARY COMMITTEE'S REPORT: “OBSTACLES” 


In February 1981, the Third Report -- "Obstacles" — of 
the Special Committee of the House of Commons on the Disabled and the 
Handicapped was tabled in Parliament. The Report bears witness to the 
thoroughness and intense conviction of the Committee. Its Members had 
learned of the obstacles facing disabled and handicapped persons not 
only at hearings in Ottawa but throughout Canada in communities in every 
province. 


The purpose of the Third Report, as stated in its 
introduction, was “to identify the key obstacles faced by disabled 
persons in Canada, and to outline practical actions which will help to 
overcome these obstacles". Some of the recommendations in the Third 
Report involved transport modes and the Canadian Transport Commission. 
One in particular -- No. 86 — concerned intercity bus transportation, 
not only, specifically, CN's Roadcruiser bus system in Newfoundland, but 
“other intercity buses, travelling major routes across Canada, which 
fall under direct federal jurisdiction". 


The Canadian Transport Commission, in August, 1980, had 
formed a Special Advisory Panel on Transportation of the Disabled, under 
the Chairmanship of Mr. Yves Dubé, the Commission's Vice President 
(Research). That Committee, after consideration of the "Obstacles" 
report, came to the Commission's Motor Vehicle Transport Committee and 
suggested that to the extent that the Motor Vehicle Committee was 
empowered under the law it should deal with the Parliamentary 
Committee's bus recommendations as a regulatory matter. The Motor 
Vehicle Transport Committee has done so. This Decision, and the Inquiry 
Report which accompanies it, form the initial part of an on-going 
response by the Commission's Motor Vehicle Transport Committee to the 
need for improved transportation for the disabled on intercity buses 
regulated by the Commission. 


While the program we see as an appropriate starting point 
does not correspond precisely to the one recommended by the 
Parliamentary Committee, it will, if adopted, enhance the usefulness of 
Roadcruiser to disabled travellers and will accommodate in numbers, and 
in variety of disabilities, many persons who cannot travel on the 
intercity buses to-day. 

"..ePractical actions which will help overcome these 
obstacles” -- that is what the Parliamentary Committee sought for the 
disabled. That is the underlying theme of all of our thinking, and of 
our approach, to the matter at hand. 
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RECOMMENDATIONS OF PARLIAMENTARY COMMITTEE 


The Parliamentary Committee recommended: 


“That the Federal Government request the 
Canadian Transport Commission to require the 
Roadcruiser bus service in Newfoundland to 
provide a mechanical facility or service for 
lifting people in wheelchairs on and off the 
vehicle.” 


Under a side heading "“Country-wide", the Parliamentary 
Committee made it clear that it was not limiting its recommendation to 
Roadcruiser alone: 


“These recommendations which apply 
specifically to the Roadcruiser buses in 
Newfoundland should also be applied to other 
intercity buses, travelling major routes 
across Canada, which fall under direct 
federal jurisdiction." 


In the following comment, the Parliamentary Committee 
added important details as to the character of the improved service it 
envisaged: 


“Disabled persons using the Roadcruiser 
should not be required to use an attendant, 
or to present a travel card that certifies 
that they are able to travel on their own. 
Terminals on route should be made accessible, 
so that the toilets on the buses are not 
required to be accessible.” 


The Committee also concluded that "Communication 
facilities should be established in the terminals for the benefit of 
hearing and visually impaired persons”. 


The Parliamentary Committee, while seeking improvements, 
did not contend that the intercity bus industry had done nothing. On 
the contrary, following its Recommendation No. 87 -- seeking exemption 
from the federal sales tax of the purchase of accessible intercity buses 
-- the Parliamentary Committee, under the side heading “Well Disposed", 
had this to say: 


“The intercity bus industry has long 
recognized the need of the disabled 
traveller. For many years, it has allowed a 
disabled person who requires an attendant to 
travel on the basis of a ‘two for one' 
tariff. Also, many of the main bus terminals 
constructed during the past decade were 
planned with the needs of disabled persons in 
mind.” 


The Parliamentary Committee noted, however, that "All the 
buses presently in use are not accessible” although "accessible buses 
are now being designed and produced for use in the United States”. 


While conceding that the bus industry had shown 
consideration for the disabled, the Parliamentary Committee saw the need 
to try something more effective — and then to build from there: 


“Disabled persons are not asking for all 
intercity buses to be accessible. What is 
being proposed is that certain key intercity 
routes be available to the disabled 
traveller. In time, in the light of more 
experience, more routes could be made 
available.” 


"A first step in this direction would be for 
intercity bus carriers to purchase a few 
accessible buses. In order to encourage this 
initiative, the Committee believes that the 
additional cost for an accessible bus could 
be substantially offset by exempting the bus 
company from paying Federal sales tax 
whenever an accessible bus is purchased. In 
addition the Provinces should be encouraged 
to provide exemptions from provincial sales 
tax. 


ee 


THE COMMISSION'S INQUIRY 


The Motor Vehicle Transport Committee, after consideration 
of the Parliamentary Committee's recommendations, concluded: 


(a) that more should be done in the 
provision of intercity bus transport for 
the disabled, as the Parliamentary 
Committee desired; 


(b) that, accepting in principle the 
Parliamentary Committee's 
recommendations, it might be difficult, 
if not impossible, to put such 
recommendations into effect exactly as 
set out in the Committee's Report; and 


(c) that we ought to obtain as quickly as 
possible all the facts required in order 
to determine what “practical actions" —- 
in line with the Parliamentary 
Committee's Report -- should be taken on 
behalf of disabled bus passengers. 


That called for an Inquiry in Newfoundland. It must be 
business-like, yet informal. It must be free of adversarial 
confrontation. It must take the Canadian Transport Commission to the 
disabled, to the organizations of the disabled —- and, more than that, 
into the homes of the disabled, where possible. 


It must be an Inquiry capable of flexible and prompt 
discharge of the mandate conveyed in its terms of reference. 


The two Inquiry officers appointed by the President, 

Honourable E.J. Benson — Miss Marion Fleming, a senior advisor on the 
Commission's Research staff, and Miss Deana Silverstone, a lawyer on the 
Commission's Legal staff, both of them advisors to the Special Panel — 
brought a combination of talents and experience to the fact-finding 
mission. We feel that a job that required sensitivity, good judgement 
and complete dedication has been well done. We are pleased that, with 
the recommendations of the Inquiry officers before us, we do not find it 
necessary to go outside their Report to select the program of “practical 


actions” called for in the circumstances. We stress that a full 
understanding of our Decision requires careful study of the Inquiry 
Report -- the two complement each other and, in the Decision, we have 
made a determined attempt to avoid repetition. 


The Parliamentary Committee's recommendations, and their 
conclusions pertaining to the recommendations, raised important 
questions of jurisdiction and regulatory responsibility and of the 
approach required of us in coming to grips, in a proper way, with what 
the Committee said should be done. Then, too, there has been the 
financial problem uniquely that of Roadcruiser among Canada's intercity 
bus companies. Also to be taken into account are certain 
characteristics of the bus industry which achieve a hold-down of 
overhead costs highly beneficial to all bus passengers but which 
strongly mitigate against full accessibility for the disabled on fixed 
schedule intercity buses (as contrasted with specially designed buses 
carrying able-bodied and disabled passengers). 


These matters must be clarified in order to determine what 
ought to be done, how to go about doing it, who is empowered to give the 
orders, and how much of the intercity bus industry -—- in terms of 
“direct federal jurisdiction” -- is involved. 


THE COMMISSION'S JURISDICTION 


The Decision of the Judicial Committee of the Privy 
Council in respect of the Winner case defines the constitutional 
jurisdiction over main line bus companies in Canada. 


Israel Winner, doing business as Mackenzie Coach Lines, 
operated extra-provincially and was licensed to pass through the 
Province of new Brunswick. He was ordered by the new Brunswick Motor 
Carrier Board not to pick up or discharge passengers when passing 
through the province. The legality of that order, made under the Motor 
Carrier Act of the Province, turned on the meaning of Section 92(10)(a) 
of the British North America Act: 


"S. 92. In each Province the Legislature may 
exclusively make Laws in relation to Matters 
coming within the Classes of Subject next 
herein-after enumerated; that is to say, 


(10)(a) Local Works and Undertakings 
other than such as are of the following 
Classes:- 


(a) Lines of Steam or other Ships, 
Railways, Canals, Telegraphs, and 
other Works and Undertakings 
connecting the Province with any 
other or others of the Provinces, or 
extending beyond the Limits of the 
Province.” 


The Motor Carrier Board's order was appealed to the 
Supreme Court of New Brunswick which upheld the Board. In the further 
appeal proceedings stemming from this Decision, the issue of 
constitutional jurisdiction over the highway transport industry in 
Canada was to be settled. First came the Decision of the Supreme Court 
of Canada in October, 1949, and then the Decision of the Judicial 
Committee in February, 1954. 


ace 


The Supreme Court of Canada divided the jurisdiction 
between (a) purely extra-provincial operations of the undertaking and 
(b) the intraprovincial operations which could be shed without 
emasculating the cross-border undertaking. According to the Supreme 
Court, the jurisdiction in (a) was federal, (b) provincial. 


A number of provinces appealed to the Judicial Committee 
of the Privy Council, seeking adjudication of the issue in the hope of 
restoring the status quo. (Most provinces, through their provincial 
transport boards, and amid a federal statutory vacuum, had been 
regulating 'for hire' extra-provincial truck and bus transportation 
under provincial statutes since the early 1930's.) The Attorney General 
of Canada and the two transcontinental railways cross-appealed, seeking 
-- in favour of full federal jurisdiction — removal of the 
constitutional split defined by the Supreme Court. 


The Decision of the Judicial Committee of the Privy 
Council set the seal on that issue. The Supreme Court's “compromise”, 
as the Judicial Committee termed it, could not stand because the 
undertaking was “one and indivisible". Being extra-provincial, the 
whole of the undertaking — “intra” as well as “extra” — fell within 
the exclusive jurisdiction of the Parliament of Canada. 


Several months later, in July, 1954, Royal Assent was 
given to the Motor Vehicle Transport Act -- the first federal statute 
setting in motion of a form of regulation of Canada's bus and trucking 
industries. 


Statistically, it is enlightening to see what all this 
means in the context of the Parliamentary Committee's recommendations 
and this Decision of the Motor Vehicle Transport Committee. What it 
means is that there is involvement, in terms of direct federal 
jurisdiction, of 65% of the intercity bus companies in Canada. But this 
65% of the industry -- 23 mainline bus companies in number —- accounts 
for 92.6% of fare-paying passengers and 94% of the industry's gross 
revenues (just as CN and CP Rail, out of some 30 railways under federal 
jurisdiction, account for approximately 90% of their industry's gross 
revenues). 


Suffice it to say that in scope, size and patronage by the 
public, intercity mainline bus companies under direct federal 
jurisdiction comprise the bulk of the industry. 


With the sole exception of Roadcruiser, the Commission 
regulates no federal road transport undertakings in either the bus or 
trucking industries. Although the powers to regulate such undertakings 
are contained in Part III of the National Transportation Act, only 


Roadcruiser —- no other bus companies under federal jurisdiction -- 
actually falls, at the present time, within the ambit of the 
Commission's regulatory powers. The Commission, of its own motion, 
cannot add other federal road transport undertakings to its regulatory 
“clientele”. 


The explanation for this is that there is another federal 
law under which all other bus companies and trucking companies are 
regulated by the various provincial transport boards (acting, in this 
capacity, as federal regulatory agencies). That law, already referred 
to, is the Motor Vehicle Transport Act, passed by Parliament in 1954. 
In effect, it directs the provincial boards (in Newfoundland, the Board 
of Commissioners of Public Utilities) to use their own provincial motor 
transport laws as a basis for extra-provincial licensing: 


“The provincial transport board in each 
province may in its discretion issue a 
licence to a person to operate an extra- 
provincial undertaking into or through the 
province upon the like terms and conditions 
and in the like manner as if the extra- 
provincial undertaking operated in the 
province were a local undertaking.” 


(Motor Vehicle Transport Act, 
Section 3, Subsection (2).) 


Likewise, in regard to tariffs: 


“Where in any province tariffs and tolls to 
be charged by a local carrier for local 
transport are determined or regulated by the 
provincial transport board, the tariffs and 
tolls to be charged by a federal carrier for 
extra-provincial transport in that province 
may in the discretion of the provincial 
transport board be determined and regulated 
by the provincial transport board in the like 
manner and subject to the like terms and 
conditions as if the extra-provincial 
transport in that province were local 
transport." 


(Motor Vehicle Transport 
Act, Section 4.) 


regulated no motor vehicle transport undertaking. 
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Prior to July 16, 1976, the Canadian Transport Commission 


Roadcruiser came into 


our regulatory orbit because the Governor in Council on that date passed 
Order in Council PC 1976-1832 removing Roadcruiser from control of the 
Newfoundland Board of Commissioners of Public Utilities and thereby 
activating simultaneously the regulatory powers, conveyed in Part III, 
comprising Sections 36 to 42 of the National Transportation Act. The 
authority for this action by the Governor in Council is contained in 
Section 5 of the Motor Vehicle Transport Act: 


is Section 36 


“The Governor in Council may exempt any 
person or the whole or any part of an extra- 
provincial undertaking or any extra- 
provincial transport from all or any of the 
provisions of this Act." 


Complementing Section 5 of the Motor Vehicle 
of the National Transportation Act: 


“While the Motor Vehicle Transport Act is in 
force and notwithstanding section 4 of this 
Act, this Part applies only to such motor 
vehicle undertaking or such part thereof as 
is exempted from the provisions of the Motor 
Vehicle Transport Act under section 5 
thereof; and in this Part the expression 


“motor vehicle undertaking to which this Part 


applies" means, in relation to a part of a 
motor vehicle undertaking so exempted from 
the provisions of that Act, the part thereof 
so exempted.” 


Transport Act 


THE COMMISSION'S MANDATE 


The National Transportation Act, in Section 3, declares as 
“essential” for the growth and well-being of Canada "an economic, 
efficient and adequate transportation system making the best use of all 
available modes of transportation at the lowest total cost”. 


"It is hereby declared...", says Parliament, that this is 
the transportation system that shall evolve. In affirming its position 
by way of a specific, solemn declaration, Parliament thus enjoined the 
Canadian Transport Commision as to the terms on which it -- the 
Commission -—- will project the development of Canada's transportation 
system while carrying out the regulatory responsibilities imposed by the 
Act and by a number of other statutes. 


In Section 42(c) of the National Transportation Act, 
Parliament confers a discretion upon the Commission as to a direction it 
may take in pursuit of the mandate conferred in Section 3: 


“The Commission may make regulations... 


(c) respecting the safety, protection, 
comfort and convenience of the 
persons availing themselves of the 
services of a motor vehicle 
undertaking.” 


Continuity of service in the transport of a disabled 
person by more than one mode is one of the situations that seems to have 
been foreseen by Parliament in Section 21 of the National Transportation 


Act: 


“It is the duty of the Commission to perform 
the functions vested in the Commission by 
this Act, the Railway Act, the Aeronautics 
Act and the Transport Act with the object of 
coordinating and harmonizing the operations 
of all carriers engaged in transport by 
railways, water, aircraft, extra-provincisl 
motor vehicle transport and commodity 


pipelines; and the Commission shall give to 
this Act, the Railway Act, the Aeronautics 
Act and the Transport Act such fair 
interpretation as will best attain that 
object.” 


It must be remembered, however, that this “co-ordinating 
and harmonizing” function of the Commission exists in truncated form -—- 
very severely so —- in view of the fact that the Commission, in the 
motor vehicle transport field, has regulatory power over only one 
federal undertaking. Roadcruiser is the only motor vehicle undertaking 
whose operations the Commission can co-ordinate and harmonize with 
operations of the other modes. Only in respect of Roadcruiser is Part 
III of the National Transportation Act in force. 


This, then, in the International Year of the Disabled, is 
the mandate conferred upon the Commission in responding to the needs of 
disabled users of a bus service under the Commission's control. 


See 


RELEVANT CHARACTERISTICS OF THE BUS INDUSTRY 


In view of the Canada-wide ramifications of the 
Parliamentary Committee's recommendations, we think that it will be 
useful to examine several of the intercity bus industry's fundamental 
characteristics -- all of them impinging, in some way, on the question 
of how best to expand the scope of bus service so as to meet more 
meaningfully the needs of the disabled. The importance of that 
examination has been enhanced, since our Inquiry Report was completed, 
by the decision of the Governor in Council to cut back passenger train 
service on 20% of the routes served by VIA Rail. From that decision one 
inevitably infers that the Governor in Council was confident that 
alternate modes could take up the slack. One of those alternate modes 
is the intercity bus industry. 


The provision of intercity bus service throughout Canada, 
generally at reasonable fares, far below those of the air mode and often 
below the fares of the rail mode, has been founded on a different 
technology. It is a mode that does not share with rail the advantage of 
mass transportation — the latter with its marshalling of numerous 
passenger-carrying units behind one source of motive power with engineer- 
driver and attendant crew. Each bus unit, not being a part of a tracked 
system, must be self-powered with its own driver. And yet, for all of 
this, the bus has its own unique advantage over rail. It can go 
anywhere on streets and highways. Thus, by its very nature, the bus is 
far more flexible than rail and its operations can be sustained in 
intercity service with far less overhead in terms of fixed 
installations, separate signalling and so on. 


The bus provided by the several makers for scheduled 
intercity service, while a fairly standard piece of equipment, can be 
supplemented by buses of other dimensions and seat configurations. Such 
variety is usually predominant in the modern urban transit systems, the 
“mix" of vehicles accommodating heavy and light density traffic on the 
various routes served. 


The separation entirely of charter and scheduled intercity 
bus service by intercity bus companies is necessitated by the quite 
different markets to be served. The two cannot be mixed if intercity 
service is to be dispensed in the steady, reliable fashion expected of 
it by bus travellers. Charter and tour buses of the intercity companies 
range far and wide. Practically all cross provincial or 
international boundaries. Thus, on the strength of the Privy Council 
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Decision on Winner, even if all of the intercity service is intra- 
provincial, the charter work, taking the buses across the provincial 
border, produces an undertaking —- "one and indivisible" -- of federal 
jurisdiction. 


Without giving offence to Canada's bus entrepreneurs -—- 
both private and public -- it is probably safe to say that their 
industry makes no claim that regular intercity service at the standard 
fares is a deluxe service in the sense of chair car (or club gallery 
car) service on VIA Rail passenger trains. However, there are now, on 
certain intercity routes in Canada, deluxe service buses which, for a 
surcharge on regular fares, provide “first class" service comparable to 
rail and air. The coaches are more luxurious, seats are wider and more 
comfortable (so that there are fewer of them), coffee and snacks are 
available and, on some runs, there is a stewardess on duty. Such 
coaches operate on express runs from one major city to another. The 
standard intercity bus, transporting passengers at the standard fares, 
continues as the mainstay of scheduled bus service in Canada. 


Another characteristic impinging on the type of improved 
service to be provided for the disabled is the method adopted by the 
intercity bus industry to cope with peak traffic demands. These occur 
at the holiday season — Christmas and at the New Year — Easter, 
Thanksgiving, Labour Day and sometimes at ordinary weekends. Rather 
than shoulder the crushing additional expense of maintaining a total 
standby fleet — which expense inevitably would be passed along at the 
fare box to users -— the intercity bus industry handles peak overloads 
by calling in the buses of smaller operators close by. Generally, these 
are operators serving feeder routes into the major cities. Many of 
these smaller operators have equipped themselves with well-maintained 
second-hand buses, still with considerable useful life, but sold off by 
the large operators in favour of the latest models. At precisely these 
peak periods, railways and airlines are strained to the utmost to cope 
with their own traffic demands. On the bus side, the industry's ability 
to "lift" its share of peak loads has served remarkably well. 


The greatest test of all was undoubtedly Expo in 1967 when 
prodigies of transport were accomplished, again by all modes. As for 
the bus mode, no more extraordinary sight has been seen before or since 
than the almost endless cavalcades, day after day, in the summer of '67, 
travelling eastward to Montreal on Highway 401. City buses, rural 
buses, school buses en masse, were marshalled with the intercity units 
in the biggest "lift" of all -- and nobody was left at home. 


The system for peak traffic is not a system that lends 
itself easily to transport of the disabled at all times on fixed 
intercity schedules. The small operator with two or three buses, one or 
more integrated in the peak operation, would have the utmost difficulty 


in financing an extensive refit -—- the more so in cutting accommodation 
by six seats in the case of two wheelchair tie downs in a bus that, by 
the time it picks up the last of its city-bound passengers in the 
morning, may be full to capacity and may include standees. That bus is, 
of course, capable of accommodating passengers with certain disabilities 
-—- as, indeed, such passengers are now accommodated —- without any 
change in the bus and a helping hand when boarding. But, the broader 
service that we envisage and to which this Decision is addressed, poses 
a difficulty as to the most feasible and useful way of providing it. 


The modern highway bus in interurban service on the North 
American Continent (including Roadcruiser) has a floor that sits high 
off the ground because the bus itself is a dual purpose vehicle. It 
carries not only passengers but, in what our Inquiry officers refer to 
as the 'baggage compartment', it carries not only baggage -- free — but 
bus parcel express for revenue. 


Bus parcel express has grown from the few parcels that 
used to be carried overhead in the luggage rack inside the bus. The 
service to-day, provided from terminals and projected in the underbelly 
of the intercity bus, simply means that on the next trip out a parcel 
brought to the terminal by the sender will be transported to 
destination, there to be picked up by the receiver. Despite the fact 
that pick-up and delivery is not provided by the carrier -—- another aid 
to the confinement of overhead - the advantage of speedy service has 
resulted in a growing clientele for bus parcel express. To-day, some 
16% of the gross revenues of Canada's intercity bus industry is garnered 
from bus parcel express alone. 


This significant contribution to operating costs means 
that intercity bus passengers do not have to absorb the full cost of 
operation in fares they pay. While most, indeed, practically all, of 
North America's bus companies, on the basis of this dual intercity 
service —-- passengers and parcel express -—- have been operating at a 
profit, Newfoundland's Roadcruiser bus system, as will be seen, has 
not. The significance of bus parcel express as a contributor to revenue 
is thus greater for Roadcruiser than for other intercity bus companies. 


Roadcruiser's bus parcel express service accounts for 9% 
of its gross revenues. Although not unmindful of differing traffic 
characteristics in Newfoundland (unlike practically all other bus 
companies, Roadcruiser has only one large city among the communities it 
serves) the Motor Vehicle Transport Committee has urged management to 
attempt to increase bus parcel express patronage in order to make this a 
more effective hold-down on bus fares. 


A major difference in the railway and the bus industry's 
approach and practice to the matter of stations along the line has to be 
recognized and understood. It has been a characteristic of the bus 
industry from the very earliest days to make arrangements locally in 
regard to station stops. The arrangements in that regard in Canada and, 
indeed, throughout the North American Continent, have generally boiled 
down to (1) terminal facilities owned by the bus companies (or shared 
with a locally headquartered bus company) at the most important traffic 
points along the route and (2) intermediate stops comprised of 
facilities owned by local agents -- the corner store on the highway, a 
wayside restaurant, a gasoline station or garage, or the local hotel at 
villages or towns along the way. These agents of the bus company 
normally sell tickets; in the case of the many other bus stops that dot 
the highways, and consisting simply of a pole and sign, tickets are 
purchased upon boarding the bus. 


Of course, no policy of this kind is written in stone — 
the less so if one conceives of this as an issue in which bus companies 
across the North American Continent themselves established their manned 
intermediate station stops under non-company agents and regulators 
across the Continent simply went along with it. Actually, in historical 
fact, these stopping arrangements have their genesis in the burgeoning 
interurban bus industry of a far distant past -- going back, in many 
cases, to the early 1920's. They were thus arrangements that ante-dated 
the coming of regulation which locally and cross-border, was imposed by 
the various jurisdictions, at various intervals, in the late 1930's. 


It is quite apparent that with arrangements of this kind 
in place at hundreds of station stops on intercity bus routes, bus lines 
under direct federal jurisdiction in Canada -—- effectively almost the 
entire intercity bus capacity — could not possibly provide a service 
for the disabled at a majority of intermediate stops from fixed-route 
buses. It is to be borne in mind that a lift alone, up or down from the 
floor of the bus, is often a quite inadequate answer to the requirements 
of a disabled person in a wheelchair, put off a scheduled bus at a 
roadside stop -- particularly so, having regard for the type of 
facilities, or total lack of them, variously, at the different kinds of 
intermediate stops described. Add to that the further, and quite dire, 
complication, of a “meet” with the bus that failed to come off, because 
the person picking up the disabled passenger -- be it spouse, relation, 
friend or taxi-driver — was unable, or failed, to get there at the 
appointed time. 


In reaching a determination as to the most desirable means 
of making intercity bus travel substantially more accessible and useful 
to disabled travelers, the fact has to be faced that the local bus stops 
along the route represent a pattern that cannot be disrupted by 
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regulatory fiat, even if Part III of the National Transportation Act 
contained the enabling powers. That question of law does not have to be 
ruled upon because of the far-reaching and adverse consequences, at the 
fare box, of putting in place, at every station stop, the necessary 
arrangements to take care of disabled passengers leaving a fixed-route 
bus. The arrangements pertaining to local agents of intercity bus 
companies, and the company's ability to put in place myriads of sign-on- 
the-pole-stops (somewhat akin to flag-stops on the railways) are 
entrenched characteristics of the bus industry and a powerful influence 
in enabling the provision of service at the lowest total cost — a 
stated objective of the national transportation policy (Section 3, 
National Transportation Act). The agency representative obviates staff 
and facilities supplied by the bus company itself. The stops with no 
staff and no facilities at all are those whose traffic volume could not 
support provision of them. This traditional hold-down on costs has 
worked well within the bus industry —- always keeping in mind that 
overhead costs held down in this way translate into a hold-down of fares 
paid by the travelling public, thus enabling the provision of service at 
the lowest total cost. 


This fundamental characteristic of the make-up of stops 
along the intercity bus routes must inevitably influence the choices 
available as to a type of intercity bus service accommodating readily, 
and in larger numbers than in the past, disabled passengers. 


In respect of all the terminals and stopping points that 
feed passenger traffic into the Roadcruiser bus system there is one lone 
facility owned by Roadcruiser itself -- the former station in St. John's 
that used to serve CN passenger trains and now is the departure and 
arrival point for Roadcruiser bus passengers. 
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THE RELEVANCE OF COSTS 


We refer to what is said by the Inquiry Officers at page 
14 of the Report which is the subject of this Decision: 


"4. The issue of costs was seen as 
irrelevant by the groups (of the disabled) in 
question. Since the issue involved a civil 
right, the only barrier ought to be 
technological. In the particular case at 
issue, if the technology existed to adapt the 
intercity bus with a lift, it should be done 
regardless of costs." 


The Commission is possessed of no jurisdiction that 
enables it to initiate a new regulatory policy —- even for the disabled 
-- that would exclude consideration of cost. 


The impact of the cost of anything imposed on a mode of 
transport must be considered by the Commission. 


This very point of the relevance of economic realities in 
the Commission's assessment of measures it may order a carrier to take 
was aired in the cross-examination of one of the Commission's witnesses 
at the Mississauga Railway Accident Inquiry. It is to be borne in mind 
that at this inquiry, conducted by Mr. Justice Samuel G.M. Grange of the 
Supreme Court of Ontario, the issue was public safety -- public safety 
in terms of measures ensuring safe operation of railway dangerous. 
commodity trains. In his Report, tabled in Parliament on January 19, 
1981, Mr. Justice Grange reviewed the law governing the Canadian 
Transport Commission as set out in both the National Transportation Act 
and the Railway Act. He concluded, in respect of the Commission and its 
Railway Transport Committee: 


“The jurisdiction of the Commission and its 
committee in the government supervision and 
investigation of the railways is almost 
limitless." 


(Report p. 108) 
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But Mr. Justice Grange also concluded: 


"I think the first thing we should notice is 
that while the CTC has the power (and the 
duty) to guard the public's safety, it is 
also under an obligation to consider the 
economic realities of the situation and the 
competitive positions of the railways vis-a- 
vis other modes of transport. I am not at 
all sure that my concern extends beyond 
safety but I mention the conflicting concerns 
of the CTC so that it will be understood that 
when I describe their activities (or lack of 
activities) in certain areas, I understand 
their problem, or if you will, their dilemma.” 


(Report pp. 111-112) 


Of course, considerations of the economics of new rail 
safety programs did not prevent the Commission's Railway Transport 
Committee from laying down new safety programs in its "Show Cause” 
Decision of September 30, 1981, notwithstanding the fact, as is clear 
from the Decision, that the economic realities were -- as they must be — 
considered. 


And so it must be, too, as we decide what should be done 
in order to provide the disabled persons of Newfoundland with a service 
by Roadcruiser that will reflect the criteria in Section 42(c) of the 
National Transportation Act —- “the safety, protection, comfort and 
convenience of the persons availing themselves of the services of a 
motor vehicle undertaking”. 


In looking at this question of cost and, in general, the 
economic realities of how to go about our task meaningfully, we have to 
face several factual situations, some of which we have already referred 
to and which, no doubt, are of great concern to Parliamentarians as, 
indeed, they are to the Commission. One of these is the financial 
problem that we inherited with the Roadcruiser when that undertaking, by 
Order in Council P.C. 1976-1832, was switched from Newfoundland Board of 
Public Utilities control to Canadian Transport Commission control on 
July 16, 1976. 


The financial history of the Roadcruiser is that it has 
been in a loss position since its first year of Operation. That year 
was 1968, when Roadcruiser was established as a surface public transport 
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system in Newfoundland mainly in substitution for trans-island trains 
Nos. 101 and 102, popularly known as "The Bullet". Singling out the 
losses, actual and projected, here is the picture: 


1977 $757,000 
1978 803 , 000 
1979 797 ,000 
1980 621,000 
1981 592,000 * 
1982 902,000 ** 


*Projected (8 months actual) 
*kProjected 1982 


At the present time, there is before the Motor Vehicle 
Transport Committee the matter of a fare increase of 9 per cent 
(Roadcruiser tariff 4-7) which is based on loss projections, as noted, 
for 1981 and 1982. This fare increase is opposed by the Government of 
Newfoundland and by the Newfoundland and Labrador Federation of 
Municipalities. CN's loss figures are contested by the Government and 
the Federation. The Motor Vehicle Transport Committee has set the 
matter down for hearing in St. John's commencing on February 22, 1981. 
Thus the current and expected profit and loss situation of Roadcruiser 
will be tested before the Commission in open court with all submissions 
and evidence subject to cross-examination under oath. 


The National Transportation Act does not promote the 
operation of transport undertakings at a loss. Specifically, in regard 
to motor vehicle transport, Section 40, Subsection 3(a), gives the Motor 
Vehicle Transport Committee power to disallow any tariff of a bus or 
truck undertaking if the Committee finds that the tariff "is not 
compensatory and not in the public interest”. 


No federal subsidy, such as that paid on the operating 
losses of "The Bullet" trans-island train, has been made available to 
defray or cover past losses of the Roadcruiser service. That being so, 
it is apparent that the management is attempting to recover such losses 
-- to the extent possible - at the fare box. 
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SALIENT FACTORS -- A RECAPITULATION 


It has been necessary, in our view, to set out in some 
detail each of the factual situations that must claim our attention — 
and, indeed, the attention of all concerned -- in arriving at a Decision 
as to improved intercity bus service for the disabled. It will be noted 
that without, as yet, dealing directly with the Inquiry Report, but 
having regard for the Parliamentary Committee's Report, we have had to 
cover much ground. There are a number of salient factors that obviously 
impinge upon the design of a new and improved service. Each of these is 
part of the background against which an improved methodology for 
integrating transport of the disabled within the intercity bus network 
must be weighed and decided. 


Apart from the merits of the issue as presented in the 
Inquiry Report, one must question whether there are circumstances that 
inescapably constrain us in deciding how to deal with what is before 
us. We think that there are -—- always bearing in mind, however, that 
the bus, inherently flexible, and capable of transformation to fit a 
given program, provides the Motor Vehicle Transport Committee with the 
several options recommended in the Inquiry Report. These options can be 
made to serve our overall objective of improved transport for the 
disabled. This is so even if a particular course of action -—- one which 
we might prefer -- turns out to be blocked by circumstances that 
determine the viability of the intercity bus industry. 


Thus, before going directly to the matter of the Inquiry 
Report itself, it is necessary at this point to take stock. In summary, 
the major considerations, applying specifically to Roadcruiser and 
generally to the intercity bus industry, are as follows: 


- The potential impact on the intercity bus 
industry of the Parliamentary Committee's 
recommendations is nationwide -- 92.64 of 
the fare-paying passengers and 94% of the 
intercity industry's revenues are 
accounted for by bus companies under 
federal jurisdiction. 
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Federal regulatory responsibility is split 
between the Canadian Transport Commission 
(Roadcruiser) and the provincial transport 
boards (all other bus companies under 
federal jurisdiction). 


Maintenance requirements and the need for 
flexibility in vehicle assignment 
postulate far more buses actually equipped 
with lifts than just "a few accessible 
buses” in each fleet. The problem is 
compounded by buses not so equipped and 
not owned by main-line companies, called 
in at peak overload periods. 


The split in bus revenues that began with 
a few parcels in the rack overhead has 
burgeoned in Canada into 16% of gross 
revenues annually on account of bus parcel 
express —- 9% in Newfoundland -- so that 
loss of cargo space underneath the floor 
means a loss of BPX revenue and, in 
consequence, greater cost pressures on 
fares. 


Roadcruiser's ownership of only one 
terminal facility on its routes, while the 
extreme minimum, exemplifies generally the 
approach of intercity bus companies to the 
matter of station stops, with the result 
that few “on route” terminal facilities 
are owned by bus companies and, often, a 
designated stop is indicated by a sign on 
a pole. Accessible facilities at stops 
would not be available on a scale 
rendering unnecessary the use by the 
disabled of toilets on the buses. 
Wheelchair tie-downs and loss of seat 
capacity (six seats per two tie-downs 
according to the Inquiry Report) would 
thus be unavoidable in any lift-equipped 
fixed-route bus capable of accommodating 
more disabled persons than is possible to- 
day. 
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- The cost of an imposed service must be 
considered by the Commission —- a 
particular problem with Roadcruiser being 
its consistent loss position in the past 
(there being no ruling on 1981 or 1982 
losses, pending the Committee's fare 
hearing in February, 1982). 


From our recital of these mitigating factors, it may be inferred that 
little enough has been done for the disabled on Roadcruiser buses and 
that it seems that little more can be expected. Actually, Roadcruiser 
leads the North American intercity bus industry with its policy of 
manual lifting for the disabled — to the best of our knowledge, a 
policy unique in the industry. In principle, that policy is very nearly 
in accord with the Parliamentary Committee's recommendation of "a 
mechanical facility or service for lifting people in wheelchairs on and 
off the vehicle". We would have to acknowledge that such a policy, if 
instituted by other intercity bus companies under federal jurisdiction 
would come very close to meeting the Parliamentary Committee's objective. 
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VIEWS OF ORGANIZATIONS OF THE DISABLED 


We have studied with great care the views put to our 
Inquiry officers by COD (Consumer Organization of the Disabled of 
Newfoundland and Labrador), the HUB, CPA (Canadian Paraplegic 
Association), and another organization respecting the disabled known as 
the Group of Seven, and the Social Services Department of Newfoundland. 
We have given particular attention to what we perceive -- from the 
comments made -—- as the burning issue as to the means of expanding and 
rendering more accessible to the disabled an improved public transport 
service in Newfoundland under the aegis of Roadcruiser. 


From the summation of views reported to us by the Inquiry 
officers we learn that the organized groups of the disabled advocate 
lift-equipped fixed route buses -- that is, the MC-9 highway buses 
operating on scheduled, timetable runs -- as the answer to the 
interurban transport needs of Newfoundland's disabled. They admitted 
that if disabled persons were to respond individually -- personally -- 
to a question seeking their preference, the option chosen would be a 
parallel service to Roadcruiser — in effect, a parallel service that 
would contain some specific features that the non-disabled passengers 
did not require. The numbers of disabled an improved service would 
attract was seen by the organized groups as irrelevant. That is, if 
substantially larger numbers of the disabled would use a service with 
specific features attuned to their needs, rather than the smaller 
numbers able to use fixed route lift-equipped buses, that consideration 
was to be ignored by the Commission in reaching its conclusions. 


In fact, it was put to the Inquiry officers that requiring 
disabled persons to use a fixed-route service —- integrating them with 
users of the buses who were not disabled —- was a desirable therapeutic 
measure. The Social Services representative stated at the Inquiry's 
Clarenville meeting “that handicapped people who were kept separate were 
kept handicapped" —- again, to quote the Inquiry Report. 


The overall approach to the question found its ultimate 
expression in the suggestion at the Inquiry meeting in St. John's that a 
questionnaire prepared by the Inquiry officers was unfair. Why was it 
unfair? It presented the option of a parallel or special service, “to 
quote the Inquiry officers, “and that a disabled person answering such 
questionnaire, given the choice between such service and the 
Roadcruiser, would pick the special service”. 
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The Inquiry officers' response was to delete the offending 
questions about parallel or special service and distribute new 
questionnaires without them. While we do not criticize their judgement, 
at the time and in the circumstances, in deciding that this was 
desirable, they certainly were not required, under their mandate, to 
make any such deletion. As to their mandate there could be no 
question. It included — in addition to examining the suitability of 
making structural changes and modifications to the existing fixed-route 
buses -- an examination of 


“the suitability of the use of other types of 
transportation services providing such 
access, such as the use of feeder services, 
parallel transportation services and 
combinations of the above as substitutes for, 
or .integrated with, the regular Roadcruiser 
bus service.” 


The Inquiry officers were clearly required — because they 
were so directed by the Commission -—- to consider both the use of fixed 
route buses and, as well, other buses with features needed in the 
Roadcruiser system to meet adequately the requirements of disabled 
passengers. 


There was no bias in the design of these terms of 
reference. Our responsibility in pursuing the goal of "an adequate... 
transportation system" is to be armed with adequate knowledge. To be 
armed with adequate knowledge is what Parliament and the people of 
Canada expect of the Canadian Transport Commission. The many statutes 
that the Commission is asked to administer are replete with provisions 
to facilitate the gathering of relevant facts as a basis of regulatory 
policy. 


But -- as we might remind those who thought our Inquiry 
officers were unfair in looking at services other than fixed route —- 
there are also the practicalities of persuasion and implementation at 
federal level. If the Commission is seized with a matter where money is 
needed and it has no authority under the law to allocate or spend it, we 
must report to the Government. Our recommendations will not get very 
far unless it is obvious that options have been examined and sound 
reasons advanced for Government financial support of such 
recommendations as we may make. This is particularly so in the case of 
Roadcruiser, since there are no funds available enabling us to subsidize 
or finance any aspect of that undertaking, unless the Government makes 
them available. 


One of the views put forward at the St. John's public 
meeting held by the Inquiry officers was that any special transport 
system for the disabled, one that, in effect, provided a superior 
service to that provided for the able-bodied, abbrogated the principle 
of equal rights, important to the disabled in terms of being treated as 
equals in society. A superior service was, they said, a type of 
“reverse discrimination". 


That contention rests on the assumption that chanelling 
all disabled passengers onto fixed route lift-equipped buses will remove 
“reverse discrimination" as that issue as seen by those who speak for 
the disabled. With great respect to those who hold that view, the 
reverse discrimination which they eschew would persist in any attempt to 
provide such service on fixed route buses. That is because the speed of 
service, and the schedules presently in effect, and which the able- 
bodied pasengers have come to depend upon in Newfoundland, could not be 
maintained. The Roadcruiser's intercity schedules are very tight now. 
The drivers, as the Inquiry points out, are forbidden by management to 
drive at faster-than-scheduled speeds in order to make up lost time. 
Each bus is equipped with an electronic recording device which provides 
complete management surveillance of every bus driver's highway speed. 


Supposing MC-9 buses were lift-equipped but, to preserve 
the appearance of equal rights, the existing timetable remained 
unchanged, the fact is that the buses, if patronized by the disabled, 
could not arrive on time. The fifteen-hour trans-island trip, which is 
a long time en route for many a passenger taking the bus, certainly 
would fall by the wayside. 


The circumstances of Roadcruiser's stopping points 
duplicate the characteristics of all main-line intercity bus companies 
throughout Canada —- indeed, throughout the North American Continent. 
Few, if any, of the intermediate stops are served by facilities owned by 
the bus company, as the Inquiry Report points out and as we have 
emphasized in this Decision. Some, as we have said, are corner stores 
in small communities. Others are wayside restaurants or gasoline 
stations. Most are simply a pole with a sign, indicating that here is a 
bus stop. We have no thought of being paternal about the disabled, or 
attempting to decide for them the nature of their ability to cope in 
these particular circumstances. But we do have to say that stops for 
pick up and discharge of passengers in such circumstances can, and 
undoubtedly would, involve, in the aggregate, far more delay than that 
occasioned merely by the operation of the lift. 
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To that extent, the fixed route bus, equipped with a Lite; 
operating on a schedule scaled back from existing schedules, would, in 
fact, be a special service. If only able-bodied passengers were carried 
the schedules would be faster. We think that, looking at both sides of 
the coin, the argument that reverse discrimination is avoided by use of 
the fixed route lift-equipped bus cannot be sustained. 


The question of rights, equal rights and civil rights, 
surfaced forcefully at the Inquiry meetings -- all such rights expressed 
as being founded on a service by fixed route buses. It seems to us, as 
all concerned work toward the establishment of the ideal system of 
intercity bus transport for the disabled, that we should keep in mind 
that if what is involved is a civil right each of us must be prepared to 
answer the question: whose civil right? The answer must be: all the 
disabled who can be accommodated on the ideal system. A civil right is 
something all citizens possess. A civil right is not merely a 
philosophy to be enshrined in a regulatory policy. It is not a monument 
in stone —- nor, necessarily, a fixed route intercity bus, lift 
equipped. What must serve, in order to secure the rights of the 
disabled, is a type of bus service that will make available, on the 
widest possible scale, transport for the disabled. In short, if it’ is-a 
civil right that is at stake, let's spread it around! 


Some of those who speak for groups of the disabled in 
Newfoundland seek what they perceive to be an equal, or@a civiljerignty 
yet they dismiss as irrelevant the numbers of disabled who would use the 
System put in place. They admit that more disabled in Newfoundland 
would choose a specially adapted service in preference to lift-equipped 
Roadcruiser buses. 


If more disabled in Newfoundland will use a special 
flexible Roadcruiser bus service in preference to regularly scheduled 
MC-9's, it is because that is the right that they are able to exercise. 
Surely that wider use ought to be the response we seek to evoke by 
whatever program is put in place. If rights apply to all, but “rights” 
patently of little use to the majority are all we offer, are we not 
erecting a monument to tokenism? 


We are addressing this fundamental issue of human rights 
for the disabled after an exhaustive analysis of it — not in a rush to 
turn away to something else. We take very seriously our mandate. It is 
to seek, in real terms, something that will achieve welcome and 
beneficial mobility, along the highways of Newfoundland, for those 
disabled who need it, who want it and who will use it. 
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And, if what we are talking about is to be construed as a 
civil right, and if the therapy of integration -- using only the fixed- 
route system —- is to be construed as a "good faith" discharge of our 
responsibility, how do we dispose of the almost certain likelihood that 
a system so devised would, by its very nature, carry few disabled and 
bar hundreds? 


Do we thereby confer a civil right? We think not. 


And if we take seriously the contention (whether or not it 
is within our legal mandate) that integration of disabled and able- 
bodied citizens on a fixed route bus is therapeutic for the disabled, 
where do we assign the almost certain reaction of those disabled who do 
use such a transport system? We speak of a reaction that 'if the system 
had been better designed, not just a small minority, of which I am one, 
but many, could have been accommodated"! 


Is that reaction therapeutic? We think not. 


But what if a system could be devised that offered to 
persons suffering from a wide variety of disabilities a service flexible 
enough to meet their individual needs, yet one that could accommodate, 
as well, the able-bodied? Then, we think, a telling blow would be 
struck at the heart of the problem, at the same time, recognizing much 
of the philosophy and principles enunciated by the organized forces 
speaking for the disabled at the nine public meetings held throughout 
Newfoundland by our Inquiry officers. 


We think that our Inquiry officers have pointed the way to 
that very solution in the recommendations in their Report, backed up, as 
those recommendations are, by much information and experience that they 
have assessed both in Newfoundland and in other jurisdictions. 
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FIXED ROUTE ADVOCACY -- BUT A DIVERSITY OF DISABILITIES 


Having regard for what our Inquiry officers found at their 
public and individual meetings with the disabled, it is evident that 
“the wide diversity of disabilities even among persons in wheelchairs” 
casts grave doubt on the efficacy of a fixed route system using the 
regular intercity buses. 


The most clean-cut way to come to grips with the civil 
rights aspect of the situation, the prevailing philosophy of the 
organized disabled groups in Newfoundland, and the apparent dictates of 
humanity and fairplay, is to opt for integration by means of the fixed 
route regular bus -- what the report calls “mainstreaming the disabled 
population with the able-bodied". This, no doubt, prompted the 
Parliamentary Committee's recommendation. But, if the actual 
implementation of this recommendation produces little, if any, 
additional transport of the disabled in Newfoundland, there will be no 
tangible benefit for many hundreds of disabled in Newfoundland. That 
negative result is not what the Parliamentary Committee sought. It is 
not a result the Commission seeks. What must come from this Inquiry in 
the International Year of the Disabled is not a token system which is 
unlikely to be used at all but a system that will start to move disabled 
persons around the Province of Newfoundland because it is the system 
that enables them to move. 

That is the principle that comes through to us in the 
Parliamentary Committee's report. We think that if we stick to it a 
much more widely used transport system for the disabled can be evolved 
in Newfoundland with beneficial implications for other mainline bus 
services throughout Canada. 


In looking at the matter of Roadcruiser service to the 
disabled and, in particular, recommendation 86 of the Special 
Parliamentary Committee on the Disabled and the Handicapped, we 
encouraged our Inquiry officers to search out diligently the experience 
and knowledge elsewhere in respect of fixed route service. This they 
have done. 


As will be noted from their Report, they found no 
intercity bus service, either in Canada, the United States or in Europe, 
“adapting the regularly scheduled fixed-route intercity bus system 
already in existence to the needs of the disabled, and specifically, the 
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needs of persons in wheelchairs". There is, therefore, no intercity 
service in these countries that exemplifies the kind of system, either 
in whole or in part, that the Parliamentary Committee had in mind. 


The conclusion reached by our Inquiry officers after 
examination of service options was that accessibility to fixed-route 
Roadcruiser buses -- one bus per day in each direction -—- was not the 
most appropriate approach in devising an intercity service for the 
disabled. Our Inquiry officers believe that lack of flexibility, having 
regard for schedules, routes and type of vehicles, would affect 
adversely the use potential for disabled people who cannot walk or are 
otherwise severely physically impaired. 


The South Eastern Michigan Transit Authority's experience, 
as reported by our Inquiry officers, was that (the Inquiry officers 
speaking): 


“fixed route accessibility is the last step 
in planning a transportation service not the 
first step, the first step being the 
determination of the travel patterns and 
location of the market through the use, in 
part, of flexible schedules and routes.” 


Rather than starting off with fixed-route accessibility 
using regular buses, our Inquiry officers concluded: 


“It is our view that a better way of 
providing a service which would provide 
mobility for both able-bodied and disabled is 
not by starting off with the service already 
in place and developed around the needs of 
the able-bodied, but to start with the 
disabled segment of the population, develop 
the service in response to their requirements 
as to the type of vehicle, scheduling and 
route, and build the service for the able- 
bodied around that service.” 


We have carefully considered the views in detail which our 
Inquiry officers have expressed in support of that conclusion. We think 
that the rationale in the Inquiry report overwhelmingly supports it and 
we adopt it. It is a conclusion far more likely, in our view, to lead 
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to a system for the disabled that will enhance the use of intercity 
service, in contrast to the much more limited patronage we would expect 
if we attempted to attract disabled passengers to the fixed-route 
scheduled buses. 


We also adopt the conclusion that at least at the start of 
a new service, a trans-island operation not be attempted. Travel 
patterns, according to our Inquiry officers, do not indicate a great 
need for such service. Our confidence in that finding leads us to the 
belief that the trans-island aspect of the service would be very lightly 
patronized. It seems to us that, in the initial stages, the money 
required to test travel patterns and market and to settle on routes and 
equipment should be spent as recommended in the report. We would have 
questioned ourselves whether a 15 hour trans-island journey by bus would 
not have been a powerful retardent to the use of such service by many, 
if not most, of the disabled. The option we prefer for trans-island 
transport is the air mode. 
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THE “SUGGESTIONS FOR EXAMINATION" 


In the Inquiry Report, four “suggestions for examination", 
apart from the recommendations that comprise the program put forward, 
are submitted for our consideration. We find that all four of these 
suggestions are not only worthy of examination but, having regard for 
transportation obstacles facing the disabled, fit four-square into the 
Parliamentary Committee's objective of "...practical actions which will 
help overcome these obstacles". 


For the deaf, the Inquiry officers suggest closed 
captioning equipment with red print in main terminals and lights 
signalling in advance bus departures -- also visual signals in the bus, 
telling of stops ahead. 


For the ambulatory impaired, extra handrails, painted 
bright yellow for the visually impaired, are suggested, along with 
priority seating, and other related improvements such as extra steps, 
seat belts, Washington chair, ramps at inaccessible terminals, and 
accessible washrooms at key stops. 


Indicators felt by touch on bus steps and in terminals, 
braille on notices in terminals and cafeterias, are suggested for the 
blind. 


How much advance notice is required from those who must 
have pre-boarding assistance is a matter which our Inquiry officers 
suggest be examined. 


And they point out, quite rightly, that such a list is not 
exclusive and that other suggestions may come forward from the Advisory 
Committee in Newfoundland whose establishment they have recommended — 
which recommendation, as will be seen shortly, we are adopting. 


In casting about for the positive response to our Inquiry 
officers' suggestions, we must bear in mind that the mandate for 
“practical actions" is fragmented. There is no way any of the 
Commissions or Boards endowed with federal regulatory powers in the 
motor transport field can, individually, override that fact. The 
fragmented mandate, as we have explained in an earlier part of this 
Decision, derives from the nature of powers available to regulate motor 
vehicle transport under federal jurisdiction. 


There are, as we have noted, not one but two federal laws 
available for the regulation of intercity bus firms within federal 
jusrisdiction. Under those laws, the standard system of regulation is 
provincial transport boards empowered as federal regulatory agencies. 
But it is possible for the Government to activate a second and distinct 
regulatory system for any number of federal motor vehicle carriers. And 
this the Government has done. Under the National Transportation Act 
(Part III) the Roadcruiser system is regulated by the Canadian Transport 
Commission; under the Motor Vehicle Transport Act, all the rest of the 
federal bus undertakings are regulated by the ten provincial transport 
boards -- such regulation, under the law, being “upon the like terms and 
conditions and in the like manner as if the extra-provincial undertaking 
operated in the province were a local undertaking”. 


Thus, there are, in summary, twelve different statutes -—- 
two federal, and, by adoption, ten provincial — that apply in the 
regulation of that part of the intercity bus industry that is, 
constitutionally, under federal jurisdiction. This is what we mean when 
we speak of a fragmented mandate. 


From among the eleven regulatory boards empowered under 
law in the motor transport field, the Parliamentary Committee singled 
out this Commission in its recommendations for the disabled and 
handicapped. In doing so, however, the Parliamentary Committee was not 
unmindful of the issue of jurisdiction. It spoke, in its Report, under 
the heading, "Jurisdiction", as follows: 


"In presenting this Report, the Members 
realize that the recommendations will call 
for greater co-operation between the Federal 
and Provincial Governments. Throughout the 
hearings, witnesses repeatedly stated that 
jurisdictional boundaries were no excuse for 
avoiding necessary actions. The Members have 
seen their task as pointing out the scope of 
existing problems, so that the ultimate 
responsibility for solving them can be 
speedily recognized and assumed." 


It is in this spirit that one approach to the matter of 
our Inquiry officers" suggestions commends itself to us. Their 
Suggestions apply not only to the one federal carrier that the Canadian 
Transport Commission regulates but to the intercity bus industry 
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nationwide -- to the companies under federal jurisdiction which, as we 
said earlier, “in scope, size and patronage by the public ... comprise 
the bulk of the industry”. 


The national co-ordinating organization of the provincial 
regulatory authorities —- including in its membership provincial 
regulators empowered under the Motor Vehicle Transport Act -- is the 
Canadian Conference of Motor Transport Administrators. Over a period of 
many years, one of its responsibilities has been that of a catalyst in 
repect of improved, uniform regulation of extra-provincial highway 
transport. As such, it has played a useful and important role in the 
motor transport regulatory field. 


The Executive Director of the Motor Vehicle Transport 
Committee, Mr. Robert Martin, has had a long and continuing association 
with CCMTA, initially as an officer of the Quebec Government's Ministry 
of Transport and, from an early time since he came to the Commission, as 
an observer representing the Commission at CCMTA meetings. We are 
empowering him to communicate and discuss, on behalf of the Motor 
Vehicle Transport Committee, the “suggestions for examination” of our 
Inquiry officers as set out in their Report and to report back to us on 
the views of CCMTA as to the feasibility of these suggestions from a 
regulatory standpoint. Likewise, and bearing in mind constraints in 
respect of the status of the various stopping points, we will look to 
our Executive Director to confer with Roadcruiser officers to see what 
steps can be taken to put into place, to the extent possible, the 
measures suggested by our Inquiry officers and, again, to report back to 
uS. 


Tax isQ 7 = 


fimtindingtods, Geter ees ee eee 
vot ioc Lal kexkeee KE South amen din deen 
adat | 


et e — ovo Pe Peas 
epi y = ’ mm camped <7 s tet id 
tags = wes ae ee icing ish 
Sy cea it. wrt ae a i wake Vita aOe/ an?.¢ 

Vint hati Mia fii reas hae ae 

poten Be ahaa pbiys. LO eae mie he 58 e° atten mA 
atal'bs tet andi cba” hive Gaui tae Bis ae ii 

epercted Id the Srovsiica ‘ete lave haded (ag, 
rrageenay afstae? rosoM ad? Io sodsesig siseen wT 


no bintonees gohde Tener hear e Gods baptist oe 

Ute teho pn) lear pmot: apdead. es Mier gd ine WD fyi 
SBy a Utes kane. we PI reRAy Oeseo the heed WA gannp aoe S Teqeansl, An) 'y, 

cont bine Mot hap Tee ALR, |) at hgi ang etd ge 

y 1USOM, Fay TP Rhe od, ney havea bac. shes hmeeso gdeatd 
430 1 “qedtnn Boece so} HG nayguar od] |, eed leo pn hws 


83 ay od. dhedpogqdetned: Bae eheubs elt tyra . . 
«1 Vite? eh oMusud anette doy ee 3 gautagac i 
nuit hee TOAMALd Ngeay: beeen wh and gaad, spetesald og 


aimed PLU, ieee keg Nees palepe aoe, Pea ap tapos - 

SSH PWR. ORT PLAAS SOORMPORROR: tly Tsinge wes see tae eye NS . 

agttty > iheegg sesse*,. 040 etl ieeede wel tego od eplas- al wes: ageze 

oF A5ba JteQeT OF .olege y baw SkeGi2iy Calepal te ys, hessegane Seaseeee 
689 


AP ‘in geugentiaAp (Gis. We pset) kha Cawhens 
ressize Chet Th (etoustysstl oo @P LA Gaas | 
‘ gttacer “o-upetsticon Vetwece. b>e. Femepal 


“gad Provingi«l Coverumeeiée Tite iAoee Tie 
i 
FATLT Es. Vithneques tepeneagly, s§unem Ghee 
wrlattcetona,. bnigrian: seen.e8- cate Gee 


fy dicy tthcePasey Arcinne The eoeee Rane 
ow cthelg Laey u6 poche ing ogc oi Shea OP 
ectating PON tee oe Sinead Oe ele Cems 
réepgoc ethilieg tor .<colvtine / Sm aan Ge 
‘pasatip fetégn eee! aad wa eeed .' 


Lec: he Eta opae ie. thal som sagieedl eg ae @stiert of 


; “apeley Gi tigre’ -suggant enn “emeenio tact) Ge veds soReee | ie 
Wedel tory wep. y tek enly to che ote Pétaral oeyater tik pie Ceeedionl " 
Preokpert Coral epion temalatee) teri Vie tbe ./i400lcp ot sovegeuy 


os | 


2 


A PROGRAM TO REMOVE OBSTACLES 


We now set out, from among the options presented by the 
Inquiry officers, the program that we, in this Decision, adopt. 


Section 22, Subsection (4) empowers the Commission as 
follows: 


(4) In carrying out its duties and 
functions under this section, the Commission 
may consult with persons, organizations and 
authorities that in the opinion of the 
Commission are in a position to assist the 
Commission in formulating and recommending 
policy and the Commission may appoint and 
consult with committees being representative 
of such persons, organizations and 
authorities.” 


There is no question in our minds that an Advisory 
Committee should both monitor and help implement any program respecting 
the disabled which may be undertaken by Roadcruiser. The Committee 
therefore accepts Recommendation No. 1 of the Inquiry officers which 
suggests the parties who might make up such a Committee. We accept 
those suggestions on an interim basis. We wish to make it clear, 
however, that, if other suggestions are made to us as time progresses, 
or if interested parties wish to be represented on this Committee, 
adjustments can be made that best suit the needs of the persons 
concerned. 


Since any program, including the establishment of the 
Advisory Committee, is a relatively new development in respect of 
intercity transportation of the disabled and, in particular, in respect 
of intercity bus transportation, we recognize the need for flexibility 
in the implementation of any such program. This principle has been 
emphasized in the Inquiry officers' Report. It is again emphasized and 
reaffirmed here and it applies to the other recommendations which the 
Committee has decided to adopt. 


With this in mind we come to the second recommendation. 
The option referred to in this recommendation relates to the Chapter in 
the Report headed “Improved Roadcruiser". It suggests a study to be 
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undertaken by Roadcruiser with the help of the Advisory Committee and 
others on various changes which could be made to the present Roadcruiser 
service without massive structural adaptations of buses or terminals. 


We feel that the adoption of this recommendation is 
extremely important, and indeed an integral and complementary part of 
any other program which may be adopted. In fact, in our view, this 
recommendation could stand on its own and Roadcruiser's duty to the 
disabled public referred to earlier in this Decision, and discussed at 
length in the Inquiry officers' Report, would be more than adequately 
met. 


We therefore adopt Recommendation No. 2 in its entirety. 


Despite our comments respecting the need for improved and 
expanded service for the disabled, we feel that an experiment designed 
to establish and develop the market with respect to disabled travellers 
is both opportune and necessary. To this end, we accept that part of 
Recommendation No. 3 which recommends the use of an Orion and three 
smaller vehicles (of the Transette type), using the air-mode for cross- 
island trips. 


Again, we emphasize the need for flexibility in any 
program adopted: with the close monitoring of the Motor Vehicle 
Transport Committee and the Advisory Committee, changes should, and 
hopefully will, be made to the suggestions of the Inquiry officers on 
the implementation of this program. For example, the vehicle 
configuration suggested by the Inquiry officers could be changed after 
the market is better known. A different configuration for a different 
time period could be adopted if these appear to provide a better 
solution for the particular persons and area involved. 


By adopting this particular part of Recommendation No. 3 
we do not wish to detract in any way from what we view as an original 
and ingenious alternative to fixed route accessibility on intercity 
buses. We are now referring to the option referred to in the Report as 
the “air-taxi-combination", and which constitutes the second portion of 
Recommendation No. 3. This option, which was derived from Sweden, could 
perhaps be a solution in other parts of the country. A study would, of 
course, have to be made on the appropriateness of this alternative to 
the particular area and public it will be serving. We do not endorse it 
here because the particular fact situation reveals that there is a need 
for flexibility in order to determine, and if posible develop, the 
market. The air and taxi modes comprise essentially a fixed-route 
alternative to the regular bus service and the drawbacks in respect to 
fixed-route accessibility (such as the inability to deviate, or 
difficulties in changing schedules) would apply here. 
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We would hope, however, that other governments will give 
this option serious consideration, undertake a further study into its 
feasibility, and proceed with experiments of their own. 


We accept that part of Recommendation No. 3 which suggests 
that a report be submitted by Roadcruiser and the Advisory Committee 
every six months after which the Motor Vehicle Transport Committee will 
review it and make appropriate orders. 


We wholeheartedly support the suggestion set out in 
Recommendation No. 4. Particularly in this regard, contacts should be 
maintained and developed, and a continuing liaison nurtured, between the 
Motor Vehicle Transport Committee and the Transport Development Centre 
of Transport Canada, which has done excellent and innovative work in the 
field of technological developments on all aspects on intercity 
transport for the disabled. Again, we agree with the Inquiry officers 
that provincial regulatory developments should be monitored and that the 
Canadian Conference of Motor Transport Administrators be contacted in 
this regard. 


We would add to the suggestions of the Inquiry officers 
that international contacts in this area be further developed. The 
Report of the Inquiry officers has clearly demonstrated to us the need 
for such international consultation and liaison and the valuable results 
which can be obtained from an interchange of ideas and information at 
this level. 


It may be said that, in one sense the Motor Vehicle 
Transport Committee's investigation continues. That is true. But we 
have decided that, as it continues, and based on what we believe are the 
well-founded recommendations of our Inquiry officers, the investigation 
should now resolve itself into tangible steps to improve the transport 
of the disabled on Roadcruiser buses in Newfoundland. Doing this by way 
of experiment will improve at once the transport service offered and, at 
the same time, will define a market which is not, as yet, known for 
sure. There is not yet in existence on any other intercity bus system 
in North America such a test of the market. 
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INQUIRY REPORT AND DECISION: 
A REPORT TO THE MINISTER OF TRANSPORT 


The Commission has an imperative duty to report to the 
Minister of Transport when, pursuant to its duties, it is apparent that 
a situation exists that should be brought to the Minister's attention. 
A mandate, in this regard, has been conveyed by Parliament in Section 22 
of the National Transportation Act. Subsection 1 states that: 


“In addition to its powers, duties and 
functions under the Railway Act, the 
Aeronautics Act and the Transport Act, the 
Commission shall 


(a) inquire into and report to the Minister 
upon measures to assist in a sound economic 
development of the various modes of transport 
over which Parliament has jurisdiction; 


(e) inquire into and report to the Minister 
upon possible financial measures required for 
direct assistance to any mode of transport 
and the method of administration that may be 
approved; 


In the situation at hand, and having regard for the 
Parliamentary Committee's recommendations, we consider it necessary to 
exercise our authority to report to the Minister of Transport, Hon. Jean- 
Luc Pepin, P.C. We do so by means of this Decision and accompanying 
Report of our Inquiry officers, both of which documents are being 
formally transmitted to the Minister. 


Our conclusion that we should proceed in this manner is 
based on several considerations. As pointed out in this Decision, the 
recommendations of the Parliamentary Committee apply to bus companies 
under federal jurisdiction, those bus companies — apart from 
Roadcruiser -—- representing most of the “for hire” intercity bus 
capacity in Canada. If, in respect of the companies, the 
recommendations of the Parliamentary Committee were to apply, action on 


the recommendations would, in present circumstances, have to be taken 
voluntarily by the companies themselves or as the result of orders from 
the federally-empowered provincial transport boards. This is because 
the Federal Government's direct regulatory powers over motor vehicle 
transportation extends only to Newfoundland's Roadcruiser bus service. 


It is a moot question as to whether many of the provincial 
laws that provide the criteria for the provincial boards' federal 
regulatory role contain the powers needed to impose what the 
Parliamentary Committee recommended. In any case, and although we do 
not presume to speak for the provincial boards, we doubt that any of 
them would be prepared to impose by order accessibility for the disabled 
in respect of fixed route, scheduled buses, along the lines recommended 
by the Parliamentary Committee. The boards, we believe, would be 
deterred from that course, even if empowered, taking into account the 
costs of retrofitting buses, the far-reaching adjustment of terminal 
arrangements along intercity bus routes, and the difficulty of serving a 
wide variety of the disabled from fixed route buses operating within the 
schedules currently in force. 


The cost of complying with the Parliamentary Committee's 
recommendation (other than by the adoption of a manual lift policy) 
leads us to believe that what is expected of intercity bus companies 
under federal jurisdiction, but outside of our control, cannot be 
construed as other than an imposed public duty. An imposed public duty 
-- unless one is insensitive as to the costs and the financial results -- 
implies compensation to the undertaking. Under a federal regulatory 
regime sanctioned by the National Transportation Act, the medicine, in 
terms of response by the federal treasury, is expected to be of that 
strength at least. The Act, in Section 3(c), contains the explicit 
expectation of Parliament: 


“each mode of transport, so far as is 
practicable, receives compensation for the 
resources, facilities and services that it is 
required to provide as an imposed public 
duty.” 


Turning to the Roadcruiser itself, we are not prepared, by 
order, to impose upon Roadcruiser, at Roadcruiser's cost, a program we 
would not impose on any other intercity bus undertaking — particularly 
bearing in mind that the cost, in our view, would be much greater than 
the Parliamentary Committee envisaged. 


Part III of the National Transportation Act is not a 
Roadcruiser law —- it is a motor vehicle transport law. The way it is 
applied to one undertaking sets an obvious precedent for others, should 
the Governor in Council, by some future Order of exemption, transfer 
them to Commission regulation as was done with Roadcruiser. 


The past financial history of Roadcruiser, outlined in 
this Decision, and the ever-present pressure on its fare structure, are 
factors which make us more convinced than ever that federal financial 
assistance is required to underwrite a program of improved intercity bus 
service for Newfoundland's disabled and handicapped. 
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CONCLUSION 


While the system we endorse is not in its entirety 
segregated transport -—- far from it -—- we readily admit that it is not 
as non-segregated, in terms of mixing the disabled and ablebodied 
passengers, as the fixed route bus serving on a regular intercity 
schedule. But is not the status and meaning of segregation interpreted 
somewhat narrowly in looking at the issue as it arises only during the 
period a disabled person is on a bus? A person who cannot use intercity 
public transport at all in existing circumstances to-day is segregated. 
If private transport is not available or is too costly there is a 
manifold increase in the intensity of that segregation. 


Suppose in the circumstances before us, the best we could 
do was to transport the disabled alone: totally segregated intercity 
bus transport. We can do better, in our belief, but suppose total 
segregation —- yet transport nevertheless -- was all we could do. 
Surely it is a large step forward to free many of the disabled from a 
more encompassing segregation —- that of no travel outside the home 
community. 


There is a world from which many disabled persons are 
barred to-day. They are barred because they cannot travel from one 
community to another on the existing public transport system. Our 
Inquiry officers sought ways and means of breaking down barriers. We, 
in turn, set in motion a system they had in mind. We turn to all 
concerned for their co-operation. We adopt these first steps, as we 
said at the beginning, as part of an on-going responsibility and we look 
for more and better things to come in the adjustment of our intercity 
bus system to the needs of the disabled and handicapped. We welcome the 
part we will play in helping to achieve t 


December 21, 1981 John Magee, 
Chairman, 
Motor Vehicle Transpo 


Committee 


= | 


D.H. Jones, Q.C., 
Commissioner 


Vi, Jat 


J.F. Walter, 
Commissioner 
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